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CANADA - NEW BRUNSWICK 
AGREEMENT ON 


SOIL CONSERVATION 


This Agreement, made this the 2nd aay of August 4 

1989. 

BETWEEN: THE GOVERNMENT OF CANADA (herein referred to as 
"Canada", represented by the Minister of 
Agriculture 


OF THE FIRST PART 


AND: THE GOVERNMENT OF NEW BRUNSWICK (herein referred 
to as "New Brunswick"), represented by the 
Minister of Agriculture and the Minister of 
Intergovernmental Affairs 


OF THE SECOND PART 


WHEREAS the Parties have signed an ACCORD on Agricultural Soil 
and Water Conservation and Development pursuant to the National 
Agriculture Strategy; and 


WHEREAS said ACCORD calls for agreements and/or other instruments 
to effect its implementation; and 


WHEREAS Canada and New Brunswick have undertaken an extensive ex- 
amination of resources and activities necessary to address soil 
conservation needs in New Brunswick; and 


WHEREAS the Governor-in-Council by Order-in-Council P.C. No. 
1988-1/2211 of the 22nd day of September, 1988 has authorized the 
Minister of Agriculture to execute this Agreement on behalf 
of Canada; and 


WHEREAS the Lieutenant Governor-in-Council by Order-in-Council 
No. NB89417 of the 8th day of June, 1989 has authorized the 
Minister of Agriculture and the Minister of Intergovernmental 
Affairs to execute this Agreement on behalf of New 

Brunswick; 


NOW THEREFORE the Parties hereto agree as follows: 
SECTION 1 - DEFINITIONS 


(a) “Federal Minister" means the Minister of Agriculture for 
Canada and includes anyone authorized to act on his behalf. 


(b) "Provincial Ministers" means the Minister of Agriculture and 
the Minister of Intergovernmental Affairs for New Brunswick and 
includes anyone authorized to act on their behalf. 


(c) "Ministers" means the Federal Minister and the Provincial 
Ministers. 


(ad) “Federal Representative" means the Director, Agriculture 
Development, Agriculture Canada, or his designate. 


(e) “Provincial Representative" means the Deputy Minister 
of Agriculture for New Brunswick, or his designate. 


(f) "Senior Management Committee" means the committee referred 
to in section 6.1. 


(g) “Federal-Provincial Implementation Secretariat", herein 
referred to as the "Implementation Secretariat", means the 
secretariat established under the authority of the Senior Manage- 
ment Committee to implement this Agreement. 


(h) "Fiscal Year" means the period commencing on April 1 of any 
year and terminating on March 31 of the immediately following 
year. 


(i) "Work Plan" means a multi-year plan that sets out the federal 
and provincial action plans and resources for particular program 
initiatives. 


(j) "Program" means a principal component of the Agreement 
as outlined in the Work Plan. 


(k) "Project" means a specific activity forming a self-contained 
unit within a Program. 


(1) "Eligible Costs" means reasonable and direct costs that 
in the opinion of the Senior Management Committee are incurred 
for purposes of this Agreement that are: 


i) invoiced under an arm's length contract made under this 
Agreement for goods or services; 


ii) for contract staff who are hired, specifically for the 
purpose of implementing Programs and Projects under this 
Agreement; and 


iii) any other cost which is expressly described as an 
eligible cost in the Project authorization form referred 
to in section 7.1; 


but shall not include costs which are: 


iv) any salary or benefits paid by either party to any of 
its employees, or those of one of its agencies, except 
as provided under section 1.1 (1) (ii); 


v) related to the purchase, repair or maintenance of fixed 
assests which are the property of that party, or any 
overhead or indirect costs which are incurred by that 
party or those of one of its agencies; and 


vi) costs related to the purchase or maintenance of land 
unless it is specifically for a publicly owned facility 
site. 


(m) "Shareable Revenue" means any monies accruing to or collected 

in respect of a cost-shared Project as a result of either the 

recovery of a contribution or the disposition of equipment or 
works. 


SECTION 2 - PURPOSE AND OBJECTIVES 


2.1 The goal of this agreement is to define and implement the ac- 
tivities, programs, coordination processes, and levels of human, 
technical, and financial resource commitments by Canada and New 
Brunswick to soil conservation in the Province of New Brunswick. 


2.2 The overall purpose of these activities is the development 
and adoption of the most appropriate technology in soil resource 
Management and use that is within practical economic limits and 
is compatible with the soil's capability, in order to sustain the 
long term productivity of the land. 


2.3 The objectives of the initiatives undertaken pursuant to 
this agreement shall be to: 


(a) Encourage on-farm application and adoption of the developed 
soil resource management technology within the context of 
land stewardship and individual/societal responsibilities. 


(b) Increase the awareness and understanding of soil 
degradation and conservation in society at large in order 
to obtain public understanding and support in the 
protection of the soil resource. 


(c) Develop the technical analytical capabilities to monitor 
soil degradation and the progress towards soil conservation 
in relation to individual farm units and regional land use 
changes. 


(ad) Extend and upgrade knowledge regarding soil conservation 
issues, technology, and practices, and soil quality trends. 


(e) Develop and promote soil and water conservation practices 
which will reduce environmental and cross-sectoral impacts. 


(f) Provide the decision-making support services for the 
producer and governments to facilitate implementation 
of soil conservation activities. 


SECTION 3 - WORK PLAN 


3.1 Canada and New Brunswick agree to undertake an ongoing work 
planning process for the implementation of this agreement in the 
form of a Work Plan. 


3.2 The Work Plan, provided in the Canada-New Brunswick Soil Con- 
servation Work Plan, defines the principles, financial and human 
resource commitments, needs, programs and delivery arrangements 
for this agreement. 


3.3 A multi-year Work Plan shall be developed, updated and 
approved annually by the Senior Management Committee to reflect 
changing priorities and budget requirements. This Work Plan will 
show the federal and the provincial activities by program for the 
coming year in detail, with progressively less detail for each 
subsequent year projected. Consensus on the Work Plan shall 
be evidenced by the signatures of the Federal and Provincial 
Representatives. 


3.4 The Work Plan shall provide details for each activity 
by program, recognizing that all programs are necessary for 
a balanced and comprehensive soil and water conservation Work 
Plan. These programs will include: awareness; research; 
technology development and adaptation; technology 
demonstration and transfer; decision-making support services 
(policy and economic analysis, inventories, geographic 
information systems, monitoring, and on-farm soil and water 
conservation plans); technical services; financial assistance 
and incentives to farmers and capital works; human resource 
development; and coordination. 


3.5 The Work Plan will be developed in consultation with producer 
and local organizations and urban municipalities as appropriate. 


3.6 The Work Plan shall accommodate potential off-farm environ- 
mental consequences and multiple uses of soil and water 
resources. 


SECTION 4 - FINANCIAL PROVISIONS 


4.1 Notwithstanding anything in this Agreement the total con- 
tributions payable by Canada under this Agreement shall not 
exceed 1.2 million dollars ($1,200,000). 


4.2 Notwithstanding anything in this Ageement the total contribu- 
tions payable by New Brunswick under this Agreement shall not 
exceed 1.2 million dollars ($1,200,000). 


4.3 Canada and New Brunswick shall contribute to the Eligible 
Costs of Projects implemented in accordance with the funding 
levels described in Schedule "A". 


4.4 Canada and New Brunswick shall cost-share the Agreement on 
a 50:50 basis as detailed in Schedule "A". 


4.5 The provision of financing by Canada and New Brunswick for 
the implementation of this Agreement is subject to the annual ap- 
proval of the Parliament of Canada and of the Legislative As- 
sembly of New Brunswick. 


SECTION 5 - AMENDMENT 


5.1 The Federal Minister and the Provincial Ministers may amend 
the provisions of this Agreement except as expressly set out 
in Section 5.2. 


5.2 It is expressly understood and agreed that any amendment 
to the objectives in Section 2, or to the financial 
provisions expressed in Sections 4.1 and 4.2, shall require 
the prior approval of the Governor in Council and of the 
Lieutenant Governor in Council, as the case may be. 


SECTION 6 - MANAGEMENT AND COORDINATION 


6.1 The Senior Management Committee shall consist of two voting 
members. The Federal Representative shall be appointed by the 
Federal Minister, and designated as co-chairperson. The Provin- 
cial Representative shall be appointed by the Provincial Minis- 
ters, and designated as co-chairperson. Non-voting members may 
be appointed to the Senior Management Committee. 


6.2 The Senior Management Committee shall be responsible for the 
general administration and management of this Agreement in ac- 
cordance with Schedule "B", 


6.3 When there is disagreement by the Senior Management Com- 
mittee, the Senior Management Committee shall refer the matter 
to the Ministers whose decision shall be final. 


6.4 The Senior Management Committee shall continue to exist and 
to operate for as long as necessary to meet the requirements 
of this Agreement. 


6.5 The powers, duties and functions of the Senior Management 
Committee are: 


(a) to approve all procedures in respect of its own meetings, 
including rules for the conduct of meetings and the 
making of decisions where the members are not physically 
present in one place; 


(b) to establish eligibilty and financial guidelines for 
funding Projects; 


(c) to establish Project payment and Shareable Revenue 
recovery guidelines; 


(ad) to establish an Implementation Secretariat with the 
proper terms of reference and consisting of such 
representatives as shall be determined by the Senior 
Management Committee; 


(e) to review, approve and inspect eligible Projects. 
Appropriate Project authorization forms as specified in 
Section 7.1 shall be required by the Senior Management 
Committee before a review is undertaken or approval 
given. Where it considers it appropriate, it may delegate 
such functions to any body appointed by the Senior 
Management Committee to perform such function(s) ; 


(f) before each Fiscal Year, during which this Agreement is 
in effect, to approve a Work Plan identifying which of 
the Programs referred to in Schedule "A" are to be 
carried out in the year and by whom, which Projects the 
Senior Management Committee anticipates will be 
completed, the dates by which the Senior Management 
Committee expects Projects will be completed, and the 
amounts to be budgeted for contribution to Eligible Costs 
for the year; 


(g) to recommend annually to Ministers estimates of proposed 
expenditures for each Fiscal Year; 


(h) to submit progress reports to the Ministers; 
(i) to develop each year, on a quarterly basis, an estimate 
of actual and anticipated cash flows by year and by 


Program. 


(3) to ensure a full and free flow of information between the 
parties; 


(k) where the Senior Management Committee identifies 
significant human resources implications in respect of 
any Project hereunder, to consider a human resource plan 
for that Project through the Canada Employment and 
Immigration Commission (CEIC) and the New Brunswick 
Department of Labour and Human Resources which will 
include employment equity and recruitment of labour; 


(1) to ensure that all contracts pursuant to this Agreement 
incorporate all relevant provisions of this Agreement; 


(m) to meet at least twice a year for the purposes of this 
Agreement; 


(n) to adopt procedures, forms, reports and guidelines as 
deemed expedient and appropriate to achieve its purposes; 


(o) to meet with representatives of federal and provincial 
departments or agencies or other appropriate persons to 
facilitate cooperation and public goodwill in the 
management of the Agreement; 


(p) to approve all amendments to any Program under this 
Agreement where it considers that the purposes and 
objectives of the Agreement would be furthered by that 
amendment; 


(q) notwithstanding Section 5.1 to authorize the transfer of 
funds from one Program to another Program 
as outlined in Schedule "A"; 


(r) to approve public information and promotional material 
released under this Agreement; and 


(s) to carry out any other duties, powers or functions 
specified elsewhere in this Agreement or such as may be 
assigned to the Senior Management Committee by the 
Ministers by agreement in writing. 


6.6 Canada and New Brunswick shall provide the Senior Management 
Committee with all information and data necessary for the perfor- 
mance of its functions. 


6.7 Except as otherwise specified in this Agreement or agreed 
to by the Senior Management Committee, the Implementation 
Secretariat shall identify the appropriate agency to administer 
the implementation of any program or project under this Agree- 
ment. The Senior Management Committee shall ensure that the best 
use is made of existing federal and provincial expertise. 


SECTION 7 - PROJECT AUTHORIZATION 


7.1 Each Project approved under this Agreement shall be described 
in an appropriate Project authorization form as established 
by the Senior Management Committee. The Project authorization 
form will include the Project name and description, the 
implementing jurisdiction, the purpose and objectives, a 
schedule of Eligible Costs, the effective date, an outline of how 
the Project is to be carried out and progress reported, the 


completion date, performance data such as technical and 
economic assesssment of the Project, the identification of 
contract staff to be employed for the implementation of the 
Project, the total funds required, the ownership and 
responsibility for the operation and the maintenance of the 
Project after completion, arrangements for public information and 
evaluation, and an indication whether revenue accruing from the 
Project is shareable between Canada and New Brunswick, and if so, 
in what proportion, results of initial and any follow-up 
environmental impact assessment and such other information 

as may be required by the Senior Management Committee. 


7.2 All calls for tenders or announcements of contract awards for 
Projects which are entirely government funded shall be approved 
by the Senior Management Committee. The Senior Management Com- 
mittee shall agree on the selection of the successful tenderer 
for Projects. 


7.3 Unless otherwise agreed by the Senior Management Committee, 
construction, purchase and other contracts shall be let pursuant 
to normal tendering procedures of the Implementing Party. 


7.4 Any cost overun in excess of the Eligible Costs budgeted 
or any cost incurred following the approved Project completion 
date shall not be accepted by the Senior Management Committee 
unless: 


(a) the party implementing the Project giving rise to the 
overrun or delay in completion informs the Senior 
Management Committee in writing immediately when it 
becomes aware that a cost overrun or delay is 
probable; and 


(b) the Senior Management Committee approves the 
inclusion of that cost. 


SECTION 8 - PUBLIC INFORMATION 


8.1 Parties to the Agreement will cooperate in the planning, 
development and delivery of public informationn activities for 
actions undertaken through programs listed in Schedule "A". 


8.2 All public information activities undertaken in connection 
with this Agreement by either or both parties shall be in both 
official languages, shall clearly make refernce to being 
delivered under this Agreement and fully and fairly reflect the 
contribution of each party to the Program and Project in ques- 
tion. 


8.3 Each party shall keep the other fully informed on all public 
information activities planned or delivered under this Agreement. 


8.4 All application forms, letterheads, letters of offer, press 
releases, advertisements, brochures, identification signs and 
other forms of information material related to this Agreement 
shall clearly indicate the participation of both parties to the 
Agreement. 


8.5 The Senior Management Committee shall develop and implement 
a communications strategy and public information program and 
shall be responsible for the review and management thereof 
through any such mechanism as it may deem necessary. 


8.6 All press conferences and official ceremonies shall be ar- 
ranged jointly and be subject to the approval of the Ministers. 


8.7 Where appropriate, at the discretion of the Senior Management 
Committee, federal-provincial Project identification signs shall 
be erected and shall be of a design and wording agreed by the 
Senior Management Committee. 


8.8 Reports arising out of this Agreement shall contain 
a prominent statement that the activity was performed under 
this Agreement. Publications and other information material 
produced by third parties with funding assistance under the 
Agreement shall clearly indicate that funding assistance was 
provided under this Agreement. 


SECTION 9 - EVALUATION 


9.1 The Senior Management Committee of this Agreement shall 
develop an evaluation framework within 12 months of the execution 
of the Agreement to document the objectives, activities and in- 
tended impacts/effects of the Agreement, to identify the likely 
evaluation issues and data collection requirements, to identify 
the need for periodic progress reporting on Projects and to es- 
tablish an evaluation plan. 


9.2 Canada and New Brunswick shall provide each other with all 
relevant information and data as may be reasonably required for 
any evaluation that pertains to this Agreement. 


9.3 Within 12 months prior to the termination date of the Agree- 
ment, the Senior Management Committee will review the evaluation 
framework and the data and information generated and provide 
direction for a comprehensive evaluation of the Agreement. 


9.4 Any evaluation activity pertaining to this Agreement shall 
be funded as determined by the Senior Management Committee. 


SECTION 10 - GENERALITIES 


10.1 No member of the House of Commons of Canada, the Senate 
of Canada or the Legislative Assembly of the Province of 
New Brunswick shall be admitted to any share of this Agreement 
or to any benefit arising therefrom. 


10.2 All activities shall be conducted in accordance with the 
Human Rights Legislation of New Brunswick; more specifically, 
in the employment of persons on a Project, there shall be no 
discrimination by reasons of race, sex, age, marital status, 
national origin, color, religion or political affiliations. 
It being agreed, however, that the foregoing shall not prevent 
the implementation of special measures designed to benefit 
disadvantaged groups. 


10.3 All work in respect of Programs and Projects shall be sub- 
ject to and carried out in accordance with relevant labour legis- 
lation and collective agreements and other such conditions as may 
be agreed between Canada and New Brunswick. 


10.4 Where one party hereto is responsible for the implementation 
of a Project, it shall idemnify and save harmless the other 
party, its officers, servants and agents, against all claims and 
demands of third parties in any way arising out of the implemen- 
tation of such an initiative, except to the extent to which such 


claims or demands relate to the act or negligence of any officer, 
employee or agent of the other party. Where the ongoing respon- 
sibility for the operation, maintenance and repair of any Project 
hereunder is to be vested in a third party, the contractual ar- 
rangements made between the Implementing Party and the said third 
party shall provide a clause in order to save the parties harm- 
less from any claims, demands, actions and classes of action 
which may be made against them arising out of the operation, 
maintenance and repair of any such Project by the third party. 


10.5 Canadian goods and services shall be used in carrying out 
any Project hereunder to the full extent to which they are 
procurable, competitive and allow for the expeditious performance 
of the Projects. 


10.6 Canada and New Brunswick shall cooperate to ensure that the 
intent of the federal and provincial environmental assessment and 
review procedures are followed as appropriate for all Projects 
under this Agreement. 


10.7 Any unresolved dispute between the parties hereto on any 
question of law or fact arising out of the Agreement shall 
be submitted to and determined by the Federal Court of Canada 
pursuant to the Federal Court Act. 


10.8 Nothing in this Agreement shall prevent the party implement- 
ing a Program or Project from arranging with the other party for 
delivery of all or part of a Program or Project. 


10.9 This document and Schedules "A" and "B" including notes 
form the entire Agreement. 


10.10 This Agreement shall commence on the first day of 
August, 1989 and terminate on March 31, 1992. No project 
completion date shall extend beyond March 31, 1993 and no claim 
shall be paid after March 31, 1994. 


SECTION 11 - Termination and Amendment 
11.1 Either party may terminate this agreement at the end of any 
fiscal year by giving to the other party a full fiscal year's 
notice in writing of such termination. 


11.2 This Agreement may be amended from time to time by the writ- 
ten agreement of the Ministers. 
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IN WITNESS WHEREOF, this Agreement has been executed 


ON THIS THE DAY OF 7 Lo Sime 


On behalf of Canada by the Minister of Agriculture 


Witness Minister of Agriculture 


And on behalf of New Brunswick by the Minister of Agriculture 


Witness Minister of Agriculture 


and the Minister of Intergovernmental Affairs 


Witness Minister of Intergovernmental 
Affairs 


- 1l1- 


SCHEDULE "A" 


Funding Requirements for Programs 
over the three year period 


$ '000 
Program Fed. Prov. 
Awareness 150 me 
Research 150 - 
Technology Development 150 = 
and Adaptation 
Technology Demonstration 150 20 
and Transfer 
Decision-Making Support 150 - 
and Analytical Services 
Technical Services - 100 
Financial Assistance and 300 1050 
Incentives to Farmers 
and Capital Works 
Human Resource Development 100 20 
Coordination 50 10 


Schedule "B" 


Organizational Chart for the Canada - New Brunswick 
Soil Conservation Agreement 
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This organizational chart presents the structural and functional 
relationships for the Canada - New Brunswick Soil Conservation 
Agreement. The major elements included in this are: 
1. Joint federal - provincial program planning/implementation 
but separate financial arrangements. 
2. Enhanced role of farmer advisory service. 
3. Streamlined management to reduce potential delays. 


The Senior Management Committee will be responsible for the 
general administration and management of the Canada - New 
Brunswick Soil Conservation Agreement. This committee will be co- 
chaired by the New Brunswick Deputy Minister of Agriculture and 
by the Director Agriculture Development for New Brunswick of 
Agriculture Canada. Non-voting members shall be appointed to the 
Senior Management Committee at the discretion of the co- 
chairpersons. The powers, duties and functions of the 

Senior Management Committee are further elaborated in Section 6.5 
of the Agreement. 


The Federal-Provincial Implementation Secretariat for this Agree- 
ment shall be established under the authority of the Senior 
Management Committee to implement the program. It will consist 
of equal membership from the federal and provincial governments, 
with at least one representative from each government. The 
Federal-Provincial Implementation Secretariat will be responsible 
for such activities as: 

- developing an annual work plan 

- receiving applications and making decisions 

- determining project funding levels and source(s) 

- identifying the implementing agency 

- other responsibilities as outlined in terms of 

reference 


A Farmer Advisory Committee will be established consisting of 
representatives of New Brunswick farmer organizations as ap- 
pointed by the Ministers. This committee will act in an advisory 
capacity on matters dealing with program development and 
implementation, and program evaluation. 


It is recognized that environmental concerns and issues must be 
considered in the implementation of the Canada - New Brunswick 
Soil Conservation Agreement. While there is no one body in New 
Brunswick that "speaks" for the environment, efforts will be made 
_ to ensure that this element of the program is properly addressed. 


Decisions reached by the Federal-Provincial Implementation 
Secretariat that require contractual or financial action will be 
forwarded to the appropriate Federal or Provincial Financial 
Authority for processing, funding, etc. 


An Appeal Committee will be formed by the Senior Management Com- 
mittee to review appeals on rejected applications/requests. The 
Appeal Committee will recommend to the Senior Management 
Committee whose decision shall be final. 


The client group that will be encouraged to cooperate in this 
program will include individual farmers, farmer organizations, 
universities, federal agencies, provincial agencies, and private 
contractors. Efforts will be undertaken to ensure that those 
groups/individuals that are in most need of soil conservation as- 
sistance are made aware of the benefits to be derived from this 
progran. 
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